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Open Meeting Law Complaint Summary 
 

Three members of the Wayland Board of Selectmen (“BOS” or “Board”), Chairman 
Doug Leard, Vice Chair Tony Boschetto and Selectman Ed Collins, appear to have 

intentionally violated the Open Meeting Law, G.L. c. 30A, §§ 18-25.  The BOS’s 
deliberations at that meeting strongly suggest that prior deliberation had occurred 
outside the public view.  

 
As the Metrowest Daily News said in an August 29, 2013 Editorial:  

 
To say this action was taken without public debate is not to say there wasn’t 
deliberation. Something like this doesn’t happen without context, and it 

clearly wasn’t spontaneous.  As far as we know, Turkington’s contract and 
performance have not recently been discussed at a properly posted executive 

session. That makes the conclusion that the three-member majority cooked 
this up on their own – in violation of the state’s Open Meeting Law – difficult 
to escape. 

 
Even without direct knowledge of when or where these deliberations took place, 

there is evidence they occurred.  The only alternative is to believe that the majority 
of the board could act with such extreme rashness that is hard to describe the 

behavior other than as incompetence.   
 
I had hoped to resolve the issues discussed in this complaint in the course of 

resolving the Open Meeting Law complaint I submitted on September 3, 2013 about 
the insufficient agenda for that meeting, but the Board has shown no willingness to 

engage the public and explain events.  I have no other recourse than to submit this 
complaint within the time allowed as well. 
 

This is not a typical Open Meeting Law complaint, or merely about some 
inadvertent or technical error over a detail of government process.  This is about 

the firing of a long-term employee who was the Chief Operating Officer of the entire 
town.  That firing was without any notice and without any process.  If deliberation 
did occur outside the public view, that action was deliberate, and intended to avoid 

public scrutiny.  If the Attorney General finds this was a violation, it is precisely the 
kind of government action that the Open Meeting Law was designed to prevent.   
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The Violation 
 

The relevant law 
 

The Open Meeting Law, G.L. c. 30A, §§ 18-25, defines deliberation as “an oral or 
written communication through any medium, including electronic mail, between or 
among a quorum of a public body on any public business within its jurisdiction.”  

 
To be a deliberation, the communication must involve a quorum of the public body.  

Courts have held that the Open Meeting Law applies when members of a public 
body communicate in a manner that seeks to evade the application of the law. 
Thus, in some circumstances, communications between two members of a public 

body, when taken together with other communications, may be a deliberation. Note 
also that the expression of an opinion on matters within the body's jurisdiction to a 

quorum of a public body is a deliberation, even if no other public body member 
responds. 
 

What happened? 
 

On the agenda for the Monday, August 26, 2013 BOS meeting was an item listed 
as: "Review the Town Administrator's Employment Agreement and Job Description."  

When the agenda item was reached, Vice Chair Tony Boschetto, rather than 
discussing the Town Administrator’s employment agreement and job description, 
made a motion to terminate the Town Administrator’s contract. 

 
There ensued eighteen minutes of discussion, mostly expressions of outrage by two 

Selectmen who were completely surprised that the motion had been made.  The 
other two Selectmen indicated no surprise, contributed little or nothing to the 
discussion, and then voted to approve the motion.  The motion passed with the 

three Selectmen who were not surprised voting in favor, and the other Selectmen 
either voting “emphatically no” or not voting (in protest of the process). 

 
What makes this all suspect? 
 

Without access to personal meetings, letters, notes, phone or email records, 
individual residents have no way to investigate deliberations between board 

members in advance of a meeting.  Freedom of Information Act requests are useful 
only to the extent the violations occurred in a manner that is discovered via the 
request.  There is no currently available direct proof of collusion between the three 

named Selectmen.  If the Attorney General’s office agrees there is compelling 
reason to investigate further, I urge them to conduct a complete investigation. 
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What we do know: 
 

1. The Chairman would not provide clarity on the agenda item, actively resisting 
efforts from another selectman and the Town Administrator himself to obtain 

details 
2. The motion was prepared in advance, so the true purpose of the agenda item 

was known before the meeting 

3. Chairman Doug Leard, Vice Chair Tony Boschetto and Ed Collins all 
spontaneously adopted the same legal approach to avoid discussion; 

Chairman Doug Leard was the first to discuss the distinction of “cause’ v. 
“without cause,” despite his claim that he knew nothing about Tony 
Boschetto’s surprise motion 

4. There was virtually no discussion over the merits of the motion and no 
discussion of the advertised topic 

5. Despite Joe Nolan’s call to table the motion, there was no discussion over 
this, even though the Selectmen had pledged not to make decisions on 
unanticipated topics 

6. The Chairman called the decision “one of the hardest [he] had ever made”, 
but he made it after only 18 minutes of debate, with virtually no discussion 

on the merits.   
7. The room had an oddly large audience of attendees who rarely attend, and 

includes some who had reasons to be or usually would be elsewhere 
8. Ed Collins’ partner had been conducting research on Town Administrators 

contracts and job descriptions in peer communities in the weeks leading up 

to the termination. 
9. The Board of Selectmen recently published guidelines that promised more 

cooperative, inclusive and transparent behavior. 
10.The response of Chairman Doug Leard, Vice Chair Tony Boschetto and  

Selectman Ed Collins to my initial Open Meeting Law complaint (dated 

September 3, 2013) was dismissive. 
 

 
1. The Chairman would not provide clarity on the agenda item. 

 

The Chair refused to respond to requests for an explanation of the agenda 
item.  He did not respond to repeated requests in advance of the meeting for 

clarification of the agenda item from either Selectman Steve Correia or Town 
Administrator Fred Turkington.  His only response came via text message 
and went like this: 

 
Chairman Leard: Hi Steve...sorry I failed to return your previous call. I 

am in Boston for our wedding anniversary. The specific agenda item was 
requested by Tony. I forwarded the agenda to Tony because I was/am 
unsure of my attendance on Monday night. I never got into a lengthy 

discussion with him. I would suggest speaking with Tony. Thanks 
 

Steve Correia:  Sorry to interrupt your anniversary & don't mean to ruin 
it. I disagree with your decision. You do the agenda whether you attend or 
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not as chairman. Regardless, you still should know what the agenda item is 
regarding as chair. Can you please contact him and find out what this is all 

about? Thx 
 

Mr. Correia stated that their policy has been to direct agenda questions 
through the Chair to avoid the possibility of Open Meeting Law violations in 
which an agenda item gets discussed by a quorum. 

 
The Chairman seemed to intentionally avoid the question of whether he knew 

what the agenda item was about, though he had indicated to Mr. Correia that 
he had had a brief discussion on the agenda item with Mr. Boschetto.  And 
the following Wednesday, August 21 email from Chairman Doug Leard to 

Fred Turkington suggests that he already understood even then what he was 
adding to the agenda: 

 
Hi Fred. 
 

A member of the BOS would like to make the following changes to the 
August 26, 2013 Board of Selectmen agenda: 

 
Add to the end of the 7:15 Agenda #4) "Review Town Administrator 

Contract and Job Description" 
 
Remove the 9:20 #13) Executive Session 

 
I hope to be in attendance on Monday but in the unlikely event I am 

not, I am forwarding this to Tony (Vice Chair) as well. I concurred 
with the requested agenda change. 
 

Thanks, 
Doug 

 
 
At the start of the meeting was this exchange: 

 
[2:06] Steve: Mr. Chairman, before we start Public Comment, could 

we just clarify #4, the purpose. I'm just curious, "Review Town 
Administrator's Employment Agreement and Job Description." I asked 
three times since I got the agenda what the purpose of that line item 

is. I'm not sure why it appeared this evening. I didn't get a response. 
Just wondering what's the purpose of that line item this evening? 

 
[2:31] Doug: First of all, I sent you a response. 
 

[2:34] Steve: No, you didn't. 
 

[2:35] Doug: I did. I sent you a text message, and I told you to call 
Tony instead of-  
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[2:38] Steve: I asked you- 

 
[2:40] Doug: Let me finish, I said Tony is the one that proposed this. 

If you have any questions, speak to Tony. 
 
[2:43] Steve: I asked the Chair to get back to me on what the purpose 

of the agenda item. You do the agenda, Doug. You approved it. I 
asked you what the purpose of the item is. You put it on there. 

 
[2:57] Doug: The purpose is to review Tom Administrator's 
Employment Agreement and Job Description 

 
[3:01] Steve: That is the review item. What is the purpose? What are 

we going to be accomplishing? His contract isn't up. What is the 
purpose of it? What are we going to be discussing? 
 

[3:08] Doug: We'll talk about it when we get to that point. 
 

[3:10] Steve: I want to know now what is the purpose so I that can at 
least think about it as we come to it. 

 
[3:15] Doug: You're taking it out of order. 
 

[3:16] Steve: No, I'm asking. You just went over the agenda, and I 
am asking what is the purpose of the agenda item? I asked three 

times. 
 
[3:26] Doug: It is to discuss the Town Administrator Employment 

Agreement. Tony has proposed it. If you want to ask Tony. 
 

[3:30] Steve: No, I'm asking you, Doug. 
 
[3:32] Doug: I just told you. I think we're all set. 

 
[3:34] Steve: You put it on the agenda. 

 
[3:36] Doug: OK, Public comment. 
 

[3:36] Steve: I'd just like to make a public notice that I asked three 
times what the purpose of this was, and I didn't get a response. 

 
2. The motion was prepared in advance, so the true purpose of the 

agenda item was known before the meeting.   When the agenda item 

was begun, Vice Chair Boschetto immediately produced his motion, 
previously typewritten and copied, and distributed printouts of the motion to 

all board members.  That the motion was typewritten and copied indicated 
advance preparation.  Given its wording, it seemed to have been prepared in 
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consultation with an attorney, but the Town Counsel was not consulted.  The 
Chair either knew about the motion (in which case he was being dishonest or 

intentionally evasive when he indicated “This is the first time I’ve seen it” 
[timestamp 28:15 on the video]) or he worked very hard not to (see 

comments above about Selectman Correia and Town Administrator 
Turkington’s efforts to seek clarity on the agenda item). 

 

[28:04] Steve: Excuse me, this is unbelievable. I asked three times, 
Mr. Chairman, what the purpose of this was. How can I talk about this 

motion without being prepared? 
 
[28:15] Doug: This is the first time I've seen it. So- 

 
[28:17] Steve: Mr. Chairman, you should have asked.  

 
[28:18] Doug: And I told you, I'm not going to get into - 
 

[28:20] Steve: You're the Chair who is responsible for the agenda.  
 

Vice Chair Boschetto asserted that he couldn’t distribute the motion in 
advance because it would have violated Open Meeting Law: 

 
[28:24] Joe: If a board member asks to have a discussion of 
something-- There's been a lot of talk in town about transparency, and 

this doesn't seem like a very transparent---.  It seems essentially if 
you prepared a document, why wasn't that document shared with the 

members of the board? Why couldn't I have looked at this this 
afternoon, and contemplated what was going on? 
 

[28:42] Steve: How can we have any discussion-- 
 

[28:45] Tony: By the open meeting law that's not a viable approach, 
the appropriate approach under Mass Laws is to have an agenda, 
make a motion to discuss the motion, and part of that discussion -- 

 
But the Open Meeting Law explanation on deliberation from the 

Massachusetts Attorney General’s website states: 
 

What constitutes a deliberation? 

The Open Meeting Law defines deliberation as "an oral or written 

communication through any medium, including electronic mail, 

between or among a quorum of a public body on any public business 

within its jurisdiction." Distribution of a meeting agenda, scheduling or 

procedural information, or reports or documents that may be 

discussed at a meeting is often helpful to public body members when 

preparing for upcoming meetings and will generally not constitute 
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deliberation, provided that when these materials are distributed no 

member of the public body expresses an opinion on matters within the 

body's jurisdiction.  

 

Further, Mr. Boschetto knew or should have known that it was permissible to 
distribute materials ahead of a meeting.  Wayland has had several Open 
Meeting Law complaints filed by Wayland resident George Harris involving 

the dissemination of documents (Board of Selectmen twice, and Finance 
Committee most recently) that affirm the distribution of material to be 

reviewed and discussed at the meeting. (See for example, OML 2013-5, 
January 17, 2013) 

 

Mr. Boschetto indicated that he had been thinking about this motion for 
months.  Who had he talked about it with during that time?  Did he discuss it 

with an attorney?  His motion sounds like it was produced with help from an 
attorney, but he had not spoken with Town Counsel.  What attorney did he 

consult?  
 

3. Chairman Doug Leard, Vice Chair Tony Boschetto and Ed Collins all 

spontaneously adopted the same legal approach to avoid discussion 
 

Selectmen Steve Correia and Joe Nolan were practically begging the other 
selectmen to have a discussion not only about the reasons for the motion, but 
also about its ramifications, costs and implications.  This is important because 

the Chair, Vice Chair and Ed Collins all claimed it would be inappropriate to have 
any discussion because the termination was “without cause” and they didn’t 

want to start talking about “causes”.  Again, despite claiming no knowledge of 
the subject motion prior to the meeting, it was Chairman Leard who first 
discussed the importance of “cause” vs. “without cause” clauses within subject 

employment contract. How was Chairman Leard, not an attorney, able to focus 
so quickly on this “cause” vs. “without cause” issue without knowing of the 

planned motion ahead of time? Of course, this had nothing to do with 
ramifications, costs or implications, none of which the others were willing to talk 
about, all three having already determined that no discussion could take place 

without risking a lawsuit. 
 

[34:08] Doug: Joe, I would say that just looking at the contract, there is 
termination for just - for cause and termination without cause. There is for 
just cause, which means, I guess you gotta come up with some sort of 

reasoning. And without cause the paragraph that's in the contract says the 
Board may terminate Turkington in this agreement anytime without cause by 

giving Turkington written notice, and it goes on and on. 
 
[39:11] Doug: Joe, I just think that what you've said is - it's with cause and 

without cause, and I think that with cause, I mean you start interviewing 
people, and start coming - and then you -I'm just looking at the language 
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here. I guess if it's with cause you end up having to come up with reasonings 
why. But the contract as written - 

 
[40:44] Ed: No, I have nothing really to add to what's already been said. I 

understand the motion to be made under the provision of the agreement that 
Fred I presume participated in drafting that allows for termination without 
cause. I think if somebody exercises that provision the whole issue of 

discussing causes or possible causes or imagined causes, whatever you want 
to say is really irrelevant, so I think the real question is whether there should 

be a vote to terminate without cause. I think that's what the motion here is. 
 
[41:27] Tony: Any debate or discussion on the merits puts both Fred in a 

bad position as well as us as a Town in a bad position with respect to making 
a motion without cause. If we want to make a motion without cause there 

should be no such discussion on the merits of his performance. 
 
[43:57] Doug: I mean, I still believe that to discuss issues, there is a 

complete difference between discussing issues and go with cause opens up 
other potential cans of worms. 

 
[44:17] Tony: And Joe, exactly for that purpose, because there's such a 

difficult process by which to have those open dialogues to make this process 
is exactly why there's such a high compensation for severance, it's because it 
is virtually impossible to terminate with cause and have that open dialogue. 

 
 

How did all three of Leard, Boschetto and Collins all come to the same 
conclusion about the legal ramifications of a “without cause” 
termination?   

 
Again, it is particularly interesting that the first of the three selectmen to note 

the import of the “without cause” clause to the discussion is Chairman Doug 
Leard and not Vice Chair Tony Boschetto.  Since Leard has asserted he had no 
prior knowledge of the motion, and only four minutes elapsed from when the 

motion was handed out until he formed the impression that “reasonings” were 
unnecessary.  Further, he used the same language in his comments at 34:08 (“I 

guess you gotta come up with some sort of reasoning”) and at 39:11 (“I guess if 
it's with cause you end up having to come up with reasonings why”), five 
minutes apart, which suggests that he had already decided on that argument in 

advance. This is clear evidence that Chairman Leard had full knowledge of Mr. 
Boschetto’s real intentions prior the subject meeting, despite his denials. 

 
That a termination is “without cause” carries absolutely no requirement that 
there be no discussion over it, and the fact that all three Selectmen 

spontaneously adopted the same legal strategy demonstrates that they had 
discussed this approach in advance, or learned of the plan through serial 

communication or through third parties – all in violation of the OML. 
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4. There was virtually no discussion over the merits of the motion and 

no discussion of the advertised topic. 
 

The only reason provided by any of the Chair, the Vice Chair and Ed Collins 
was the statement by Vice Chair Boschetto that the Board needed to take a 
“new direction”.   There was no discussion of what that “new direction” might 

be and no other reason offered. 
 

Correia and Nolan mentioned several non-performance review related items 
that could have been discussed even if the legal strategy of not discussing 
performance because this was a termination without cause, had merit. These 

included:  the cost of getting out of the contract, the time required to bring 
in a new Town Administrator, transitioning to the next Town Administrator, 

ability to hire future employees.  The other three Selectmen would not 
discuss any of these items, consistently deflecting any request to have a 
discussion with what appears to be a pre-determined legal strategy 

ostensibly about avoiding litigation. 
 

Further the advertised agenda topic was “Review Town Administrator 
Employment Agreement and Job Description”.  There was no discussion of 

the Town Administrator’s job description whatsoever, and the only “review” 
of the agreement was to point to the termination without cause clause. 
 

5. Despite Joe Nolan’s call to table the motion, there was no discussion 
over this, even though the Selectmen had pledged not to make 

decisions on unanticipated topics. 
 
At the Board’s August 27, 2012 meeting, it addressed an Open Meeting Law 

complaint by George Harris.  The Board sought to resolve the complaint by 
accepting the proposed remedies requested by Harris, and to modify the 

Board practice regarding posting of the consent calendar and correspondence 
index sheets.  The vote was 3-0-1 with Ed Collins abstaining.  The Board 
sought to reach a unanimous decision, and asked Collins why he didn’t 

support the motion.  Ed Collins submitted a new motion that had additional 
acknowledgements he wanted the board to make including: 

 
“That the board reaffirm its commitment to comply with all 
aspects of the Open Meeting Law and all members pledged to 

exercise diligence as they consider whether to engage in 
substantive discussion of any item raised for discussion that 

was not previously noticed on the agenda when posted or 
properly amended prior to the start of the meeting.” 

 

Further, when Joe Nolan said: 
[28:56] Joe: Well, I would like to suggest that this motion be tabled 

until we can have an opportunity to consider it 
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That suggestion was not considered, and the Chair did not ask for a second.  
Normally, the Chair would respond to a comment like this, “Is that a 

motion?”  It suggests that there was already an explicit mindset not to let 
anything get in the way of getting to a vote.  One had the clear sense that 

the decision had already been made that this would be voted on that night, 
and that no consideration would be made to delaying the vote. 

 

 
6. The Chairman called the decision “one of the hardest [he] had ever 

made”, but he made it after minimal debate, with virtually no 
discussion on the merits.  There were no arguments during the debate 
that might have worked to convince Chairman Leard of the value of the 

motion.  He followed up his AYE vote with an offer to help the Town 
Administrator in his job search with a letter of recommendation.   Watch the 

part of the video starting at 45:05.  First, Vice Chair Boshetto and Ed Collins 
vote in unison and then Chair Doug Leard’s votes nine seconds later.   
  

There were no arguments in favor of the motion other than a need to move 
in a new direction, and no definition of what that new direction was.  And yet 

Chairman Doug Leard voted in favor.  Was his decision made in advance?  Or 
did he make it on the fly?  And if the latter, on what basis? 

 
[45:05] Doug: We have a motion, it's seconded. Let's take the votes. 
All in favor, say "aye" 

 
[45:10] Ed and Tony: Aye 

 
[45:19] Doug: I'll say "aye" too. I guess I, I was the one that hired 
Fred. I was on the Board when we hired Fred. This is one of the most 

difficult things I've ever done. And it's not comfortable for sure. And 
again this is without cause, but for what it's worth, I offer my services 

to write any letters of recommendation for myself anyway and as 
Chairman of the Board of Selectmen, if there's anything I can do to 
help, Fred, not that Fred needs my help, so, but uh, I,... Those 

opposed? 
 

Recognizing that Selectmen Correia and Nolan both felt that this agenda item 
had been inappropriately added to the agenda, that this decision was so 
personally difficult for Chairman Leard, and that there was no suggestion of 

any time urgency, why did Chairman Leard himself not suggest to table 
the motion and let himself think about it, to get legal advice on how much 

could or could not be discussed on open forum, to ensure that as much public 
airing of the discussion was possible, and that no open meeting laws were 
violated?   This is especially important because the Board had repeatedly 

affirmed its understanding of the importance of not discussing and deciding 
on items that were not known on the agenda in advance. 
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7. The room had an oddly large audience of attendees who rarely 
attend, and none of whom registered any visible or audible surprise at the 

motion.   Of course, all members of the public are welcome to attend, and no 
one needs to provide a reason to be there.  However, the attendance at this 

meeting was unusual, and suggested the possibility that some people in the 
audience knew that Mr. Turkington was going to be fired or at the very least 
that something very interesting was going to happen. Among these 

attendees were several who aggressively defended the Board in the days and 
weeks after the motion when there was significant outcry among the 

community.  For example: 
 
George Harris, an attorney who frequently has complained about Open 

Meeting Law violations among boards whose decisions he does not tend to 
favor (he has made no such objections, however, in this case), defended the 

Selectmen in this letter: 
http://www.wickedlocal.com/wayland/news/x1155158386/Harris-Wayland-contract-prevents-

explanation. Although Mr. Turkington left about 22 minutes after his contract 

was terminated, Harris left the meeting just 45 seconds after him. 
 

Harris’ attendance was particularly unusual because there was a discussion of 
his Public Records request on the agenda of the School Committee, which 
was meeting at the same time.  When his items (Open Meeting Law 

Complaints and public records requests) are on the School Committee 
agenda, he typically attends.  He missed the School Committee 

discussion of his own agenda item in order to be at the Selectmen 
Meeting. 
 

Consider the trade-off Mr. Harris made when choosing which meeting to 
attend. 

 
Mr. Harris caught the following items on the Selectmen’s Agenda: 

 Consider appointments to Boards and Committees: 

o Permanent Municipal Building Committee (Massimo 
Taurisano) 

o Youth Advisory Committee (Sarah Greenaway) 
o Endorsement of David Giombetti of Framingham as 

MetroWest Representative on regional planning organization 

 Consider request to reduce number of members and amend charge 
of senior property tax relief committee accordingly 

 Review Town Administrator employment Agreement and Job 
description 
 

And in return missed these items on the School Committee’s Agenda: 
 Continued Discussion re: Legal Opinion related to Term of Settled 

Contract with WTA 
 Continued Discussion re: George Harris Public Records 

Request related to June 3, 2013 executive session minutes 
 Continued Discussion re: Process for Receiving Jim Powers report of  

http://www.wickedlocal.com/wayland/news/x1155158386/Harris-Wayland-contract-prevents-explanation
http://www.wickedlocal.com/wayland/news/x1155158386/Harris-Wayland-contract-prevents-explanation
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Powers & Sullivan and review of related communication 
 

The audience included close to another dozen attendees who rarely attend, 
who had no obvious reason to be there, and who have been vocal critics of 

Mr. Turkington. 
 
The audience composition was so unusual that Selectman Joe Nolan 

commented on it even during the discussion.  He said (see 39:49 in the 
transcript):  

 
“[I]t seems like there's a very interested crowd here, there doesn't 
seem to be any huge surprise that this was coming in some way.” 

 
 

8. Ed Collins’ partner had collected the contracts of Town 
Administrators in peer communities in the weeks leading up to the 
termination. 

 
Peggy Patton is Ed Collins’ partner and lives at the same address.  In the 

couple of months prior to the termination, she collected the Employment 
Agreements for several of Wayland’s peer communities.  Why she was doing 

this investigation is unknown, but its timing suggests the possibility of 
research by a Selectman (other than the Vice Chair who moved to terminate 
the contract) in the months leading up to the motion.  

 
She sent the following email to the Lincoln Town Administrator in July 2012: 

 
From: mtpatton@comcast.net [mailto:mtpatton@comcast.net]  
Sent: Tuesday, July 02, 2013 7:33 PM 

To: Higgins, Timothy S. 
Cc: Margaret Patton 

Subject: Town administor's [sic] contract 
  
Dear Mr. Higgins: 

  
I am studying various town administrators' contracts in peer towns.  I 

would appreciate it if you would send me your contract as I have 
collected four surrounding towns' contracts so far today: Sudbury, 
Concord, Weston, Wellesley,  Thank you so much for your assistance 

in this matter.  I appreciate your help.  
  

Sincerely, 
  
Peggy Patton 

43 Plain Road 
Wayland, MA 01778 

508-358-7209 
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There were several email interactions between Fred Turkington and Ed 
Collins regarding his partner's research.  The following is a July 8 email from 

Ed to Fred Turkington: 
  

Fred: 
 

I expect to be in the Town Building at about 6:30 P.M. 
 
I do not know Mr. Higgins. I'd guess he must be in a "peer" or 

"surrounding" town. I do not know what Peggy is up to. As you 
probably know, she was reporter for many years for the Town Crier 

and South Middlesex News when they covered many towns in the 
same edition. I often don't know what she is doing, just as she often 

does not know what I'm doing. It's a scheme I like; it's a great 
protector of people's privacy. 
  

I, of course, could ask her "what's going on here" -- and probably will 
now that you have flagged the question, but, bottom line, I'd suggest 

that you ask her yourself. 
 
Best, 

Ed 
 

Mr. Patton has not even published any articles (other than letters to the 
editor) in recent years in either the Town Crier or South Middlesex News (in 
fact, the South Middlesex News has been renamed twice since, but has not 

published under that name since 1977). 
 

 
9. The Board of Selectmen recently published guidelines that promised 

more cooperative, inclusive and transparent behavior.   

 
On June 5, 2013, the Board of Selectmen unanimously signed into their 

Policies and Procedures a new set of guidelines for their “Board Description, 
Guiding Principles and Code of Conduct”, which included the following (italic 
emphases added) 

 
Each member is integral to the effectiveness of the entire board.  

The Board provides leadership as a team. Therefore, each member agrees to  
conduct him/herself so as to maintain public confidence in our local 
government, demonstrating at all times respect for the office and for the 

citizens who are represented and conducting official business in such a 
manner as to give the clear impression that he or she cannot be improperly 

influenced in the performance of his or her official duties. Selectmen shall 
share information regarding town matters with the entire Board and 
with members of other committees who may be seeking help or 
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relevant information. Each member will treat all colleagues on the Board 
with respect, despite differences of opinion on matters of policy, always 

remembering that respectful debate does not preclude honest differences of 
opinion. Board members will exercise care to clearly state in any individual 

statements contrary to Board policy that the opinion is that of the individual 
member and not representative of the Board. 
 

Selectmen recognize the role and relationship of Town Administrator 
and administrative staff. 

The Board will work to effectively support the ordinary business of town 
offices. The Town Administrator is the conduit between the Board and each 
Selectman and town departments. Each member recognizes and supports the 

role of the Board and the administrative chain of command and refuses to act 
on complaints as an individual outside of the Board and administration. Each 

member channels all requests for assistance or staff support from Town 
departments through the Board and the Town Administrator. Each member 
shall treat all staff as professionals and respect the abilities and 

experience of each individual. Members shall never publicly criticize an 
individual employee or a department; concerns about staff performance 

should only be made to the Town Administrator through direct 
communication. 

 
Selectmen make decisions based on information received and 
discussion held at Board meetings. 

Board members make decisions only after all relevant facts on an 
issue have been presented and discussed in formal session. Selectmen 

respect that each member is entitled to his or her viewpoint and opinion. The 
Board makes decisions by considering the needs of the town and for the good 
of the entire community. 

 
These guidelines suggest that the Board very recently had confirmed their 

commitment to an appropriate way to do business, and these policies should 
have been foremost in the minds of all selectmen while the termination vote 
was taking place. 

 
10. The response of Chairman Doug Leard, Vice Chair Tony 

Boschetto and  Attorney Ed Collins to my initial Open Meeting Law 
complaint (dated September 3, 2013) was dismissive. 

 

I had hoped to avoid filing this complaint and to resolve issues with the 
August 26 meeting through discussion with the Board of Selectmen.  The 

Board, however, has rendered that effort impossible.  They rebuffed my 
initial offer for the next meeting after August 26 to have a public dialogue 
and instead hid behind an Executive Session (September 9).  They had a 

second discussion in Executive Session at the following meeting (on 
September 16).  They did meet with me at that second session, but made it 

clear from the outset that they had no intention of engaging in any dialogue.  
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I spoke with them for 17 minutes, but they engaged in no substantive 
discussion whatsoever. 

 
Their dismissive attitude to the complete is typified by Ed Collins’ email after 

the Attorney General’s office initiated an inquiry into the termination.  He 
wrote: 

 

As you are no doubt aware, there has been some (limited) very nasty 
comment about in the last few days. For example, one newspaper 

printed a ‘story’ that appears to be based on a ‘letter’ from some 
unhappy folk. There is no mention that more than 1/3 of the 
subscribers to that letter explicitly endorsed the unsuccessful 

candidate for selectman in the recent election and that most of the 
others are from the same camp. I refrain here from drawing the 

obvious conclusion or from otherwise characterizing their not so subtle 
campaign. Nevertheless, they seek to obtain some semblance in the 
press and now apparently in the AG’s office of what they could not 

achieve at the polls. 
 

Rather than appreciating the gravity of what had occurred, Mr. Collins saw 
opposition to the Board’s behavior as purely political.  See Attachment 4 for 

the complete letter.  (Note: the referenced “story” is this article in the Boston 
Globe: 
http://www.bostonglobe.com/metro/regionals/west/2013/09/07/wayland-

resident-files-open-meeting-complaint-over-vote-fire-
administrator/2A18mmCR6cs8Pl197aP6YI/story.html) 

 
 

I regret having to submit this Open Meeting Law complaint.  But there are no 

alternatives available to individual residents who want to ensure open 
government than to go to the Attorney General when a board refuses to have 

public and meaningful interaction.  Perhaps the Selectmen could have 
provided information that would have rendered this complaint unnecessary, 
but lacking it, my initial reaction remains that only two possibilities exist for 

how this meeting played out:  (1) deliberation outside the public view, or (2) 
a lackadaisical approach to managing the Town’s business that has no place 

in real Town Government.  
 
 

  

http://www.bostonglobe.com/metro/regionals/west/2013/09/07/wayland-resident-files-open-meeting-complaint-over-vote-fire-administrator/2A18mmCR6cs8Pl197aP6YI/story.html
http://www.bostonglobe.com/metro/regionals/west/2013/09/07/wayland-resident-files-open-meeting-complaint-over-vote-fire-administrator/2A18mmCR6cs8Pl197aP6YI/story.html
http://www.bostonglobe.com/metro/regionals/west/2013/09/07/wayland-resident-files-open-meeting-complaint-over-vote-fire-administrator/2A18mmCR6cs8Pl197aP6YI/story.html
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Desired Action 
 

Given the willful nature of the egregious misconduct, the Attorney General should 
find the following: 

 
1. Determine that the Board, due to the actions of BOS Chair Leard, Vice-Chair 
Boschetto and Selectman Ed Collins, violated the Open Meeting Law by having a 

quorum of the Board deliberate outside of a public meeting; 
 

2. Determine that the Board’s OML violation was intentional; 
 
3. Determine that Chairman Doug Leard, Vice Chair Tony Boschetto and Selectman 

Ed Collins are assessed the maximum fine allowable pursuant to G.L. c. 30A, 
section 23(c). 

 
4.  Require that Chairman Doug Leard, Vice Chair Tony Boschetto and Selectman 
Ed Collins reimburse the town for all costs associated with personal counsel 

assigned to defend them from this action. 
 

5. Order the BOS to immediately and in the future, comply with the Open Meeting 
Law, G.L. c. 30A, sections 18-25; and 

 
6. Order attendance at training on the Open Meeting Law and certification to the 
Attorney General’s office that Board members Leard and Boschetto have attended 

that training. The trainings are to be conducted by an attorney or organization 
familiar with the requirements of the Law and approved by the Attorney General’s 

office. This training is ordered in addition to any future remedial actions ordered as 
a result of any hearing in this matter.  
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Attachments: 
 

Attachment I:  The motion to terminate the Town Administrator made by Vice Chair 
Tony Boschetto 

 
Attachment II:  Information Sources  (links) 
 

Attachment III: Unofficial Transcript of the Meeting 
 

Attachment IV:  Email from Ed Collins to John Senchyshyn   
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ATTACHMENT I:  The motion to terminate the Town Administrator made by Vice 
Chair Tony Boschetto 

 
 

 
 
August 26, 2013 
 
I move that the BOS terminate the employment contract of Fredric E. Turkington, Jr. as Town 
Administrator effective immediately, August 26,2013 without cause under the terms of section VII(B) of 
said contract. He shall be immediately relieved of all duties and the Assistant Town Administrator shall 
serve as Interim Town Administrator on all matters until the Board of Selectmen appoint an interim or 
permanent replacement and that the BOS shall schedule a meeting with all Department Heads for purpose 
of creating an interim management structure. 
 
A written copy of this motion as approved by the Board of Selectmen shall be presented by hand to Mr. 
Turkington this evening on August 26, 2013 and serve as written notice in accordance with the terms of 
section VII(B) of said contract. 
 
Mr. Turkington shall meet with a representative from the Board of Selectman and the Assistant Town 
Administrator at 9AM on August 27, 2013 in the Town Administrator's office for the purpose of returning 
all Town assets in his possession and collection of all personal belongings. 
 
All compensation and benefits afforded Mr. Turkington under the terms of the agreement shall be paid in a 
normal and customary matter. 
 
APPROVED BY 
 
Doug Leard - Yes 
Tony Boscetto - Yes 
Ed Collins - Yes 
 
Joe Nolan – NAY 
Steve Correia – Not present 
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ATTACHMENT II: 
 

Information Sources: 

Video broadcast of the August 26 Meeting of the Board of Selectmen: 

http://waycamtv.pegcentral.com/player.php?video=c23f6939491a3db71e
f3b6d2d6552e70 

 Relevant comments at the start of the meeting begin at timestamp 2:06 

 The agenda item discussion begins at timestamp 27:25 

Transcript of the August 26 Meeting of the Board of Selectmen (and attached as 

Appendix II) 
http://www.waylandenews.com/forum/showthread.php?514-Transcript-
of-Board-of-Selectmen-Meeting-8-26-13-termination-of-Fred-Turkington 

 

Agenda for the August 26 Meeting of the Board of Selectmen: 

http://www.wayland.ma.us/Pages/WaylandMA_MeetingsCal/S01B6F520-
01B838D0.0/BOSAgenda08262013.pdf 

 

Employment Agreement for the Wayland Town Administrator 
http://www.wayland.ma.us/Pages/WaylandMA_HR/TA2014.pdf 

Metrowest Daily News Editorial, “Firing Prompts Call for Inquiry”: 
http://www.metrowestdailynews.com/opinions/editorials/x511618466/Editorial-An-

ambush-in-Wayland 
 
Boston Globe Article, “Firing Prompts Call for Inquiry”: 

http://www.bostonglobe.com/metro/regionals/west/2013/09/07/wayland-resident-
files-open-meeting-complaint-over-vote-fire-

administrator/2A18mmCR6cs8Pl197aP6YI/story.html 
 
Minutes of the August 27, 2012 Board of Selectmen Meeting: 

http://www.wayland.ma.us/pages/WaylandMA_SelectmenMin/Board%20of%20Sele
ctmen%20Minutes%202012/BOSMinutes08272012.pdf 

 
Town of Wayland Board of Selectmen Policies and Procedures: 
http://www.wayland.ma.us/Pages/WaylandMA_Selectmen/SelectmenManual.pdf 

 
Video Broadcast of the September 9 Meeting of the Board of Selectmen: 

http://waycamtv.pegcentral.com/player.php?video=d1282591fe7cc0598b634dbe47
517e7f 
 

Video Broadcast of the September 16 Meeting of the Board of Selectmen: 
http://waycamtv.pegcentral.com/player.php?video=201f05a27eaa4ca1e36f0f8b015

301bf  

http://waycamtv.pegcentral.com/player.php?video=c23f6939491a3db71ef3b6d2d6552e70
http://waycamtv.pegcentral.com/player.php?video=c23f6939491a3db71ef3b6d2d6552e70
http://www.waylandenews.com/forum/showthread.php?514-Transcript-of-Board-of-Selectmen-Meeting-8-26-13-termination-of-Fred-Turkington
http://www.waylandenews.com/forum/showthread.php?514-Transcript-of-Board-of-Selectmen-Meeting-8-26-13-termination-of-Fred-Turkington
http://www.wayland.ma.us/Pages/WaylandMA_MeetingsCal/S01B6F520-01B838D0.0/BOSAgenda08262013.pdf
http://www.wayland.ma.us/Pages/WaylandMA_MeetingsCal/S01B6F520-01B838D0.0/BOSAgenda08262013.pdf
http://www.wayland.ma.us/Pages/WaylandMA_HR/TA2014.pdf
http://www.metrowestdailynews.com/opinions/editorials/x511618466/Editorial-An-ambush-in-Wayland
http://www.metrowestdailynews.com/opinions/editorials/x511618466/Editorial-An-ambush-in-Wayland
http://www.bostonglobe.com/metro/regionals/west/2013/09/07/wayland-resident-files-open-meeting-complaint-over-vote-fire-administrator/2A18mmCR6cs8Pl197aP6YI/story.html
http://www.bostonglobe.com/metro/regionals/west/2013/09/07/wayland-resident-files-open-meeting-complaint-over-vote-fire-administrator/2A18mmCR6cs8Pl197aP6YI/story.html
http://www.bostonglobe.com/metro/regionals/west/2013/09/07/wayland-resident-files-open-meeting-complaint-over-vote-fire-administrator/2A18mmCR6cs8Pl197aP6YI/story.html
http://www.wayland.ma.us/pages/WaylandMA_SelectmenMin/Board%20of%20Selectmen%20Minutes%202012/BOSMinutes08272012.pdf
http://www.wayland.ma.us/pages/WaylandMA_SelectmenMin/Board%20of%20Selectmen%20Minutes%202012/BOSMinutes08272012.pdf
http://www.wayland.ma.us/Pages/WaylandMA_Selectmen/SelectmenManual.pdf
http://waycamtv.pegcentral.com/player.php?video=d1282591fe7cc0598b634dbe47517e7f
http://waycamtv.pegcentral.com/player.php?video=d1282591fe7cc0598b634dbe47517e7f
http://waycamtv.pegcentral.com/player.php?video=201f05a27eaa4ca1e36f0f8b015301bf
http://waycamtv.pegcentral.com/player.php?video=201f05a27eaa4ca1e36f0f8b015301bf
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ATTACHMENT III:  Unofficial Transcript of the Meeting 
 

The complainant developed this transcript from the video of the meeting posted on 
WayCAM.tv (note: numbers in brackets at the start of each line refer to the time 

mark in the video) 
 
[2:06] Steve: Mr. Chairman, before we start Public Comment, could we just clarify 

#4, the purpose. I'm just curious, "Review Town Administrator's Employment 
Agreement and Job Description." I asked three times since I got the agenda what 

the purpose of that line item is. I'm not sure why it appeared this evening. I didn't 
get a response. Just wondering what's the purpose of that line item this evening? 
 

[2:31] Doug: First of all, I sent you a response. 
 

[2:34] Steve: No, you didn't. 
 
[2:35] Doug: I did. I sent you a text message, and I told you to call Tony instead 

of-  
 

[2:38] Steve: I asked you- 
 

[2:40] Doug: Let me finish, I said Tony is the one that proposed this. If you have 
any questions, speak to Tony. 
 

[2:43] Steve: I asked the Chair to get back to me on what the purpose of the 
agenda item. You do the agenda, Doug. You approved it. I asked you what the 

purpose of the item is. You put it on there. 
 
[2:57] Doug: The purpose is to review Tom Administrator's Employment Agreement 

and Job Description 
 

[3:01] Steve: That is the review item. What is the purpose? What are we going to 
be accomplishing? His contract isn't up. What is the purpose of it? What are we 
going to be discussing? 

 
[3:08] Doug: We'll talk about it when we get to that point. 

 
[3:10] Steve: I want to know now what is the purpose so I that can at least think 
about it as we come to it. 

 
[3:15] Doug: You're taking it out of order. 

 
[3:16] Steve: No, I'm asking. You just went over the agenda, and I am asking what 
is the purpose of the agenda item? I asked three times. 

 
[3:26] Doug: It is to discuss the Town Administrator Employment Agreement. Tony 

has proposed it. If you want to ask Tony. 
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[3:30] Steve: No, I'm asking you, Doug. 
 

[3:32] Doug: I just told you. I think we're all set. 
 

[3:34] Steve: You put it on the agenda. 
 
[3:36] Doug: OK, Public comment. 

 
[3:36] Steve: I'd just like to make a public notice that I asked three times what the 

purpose of this was, and I didn't get a response. 
 
------------------------------------- 

 
[27:25] Doug: Shall we do Town Administrator Employment Agreement and Job 

Description? 
 
[27:30] Tony: Thank you, Mr. Chairman. I appreciate you putting this on the 

agenda. And I had the time to look closely at the contract, and Mr. Chairman, I 
have a motion. [----- and passing out papers] I gave a lot of thought to this, before 

I drafted this motion, and I think it's the right direction for the town, and once I 
make the motion, we can discuss it. I move, Sir, that the Board of -  

 
[28:04] Steve: Excuse me, this is unbelievable. I asked three times, Mr. Chairman, 
what the purpose of this was. How can I talk about this motion without being 

prepared? 
 

[28:15] Doug: This is the first time I've seen it. So- 
 
[28:17] Steve: Mr. Chairman, you should have asked.  

 
[28:18] Doug: And I told you, I'm not going to get into - 

 
[28:20] Steve: You're the Chair who is responsible for the agenda.  
 

[28:24] Joe: If a board member asks to have a discussion of something-- There's 
been a lot of talk in town about transparency, and this doesn't seem like a very 

transparent [ ---]. It seems essentially if you prepared a document, why wasn't 
that document shared with the members of the board? Why couldn't I have looked 
at this this afternoon, and contemplated what was going on? 

 
[28:42] Steve: How can we have any discussion-- 

 
[28:45] Tony: By the open meeting law that's not a viable approach, the 
appropriate approach under Mass Laws is to have an agenda, make a motion to 

discuss the motion, and part of that discussion -- 
 

[28:56] Joe: Well, I would like to suggest that this motion be tabled until we can 
have an opportunity to consider it 
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[29:04] Tony: Joe, no one has seconded my motion yet, so why don't I make my 

motion, and if it doesn't get seconded then we can discuss the appropriate way to 
dispose of it.  

 
[29:13] Joe: Go ahead. 
 

[29:14] Tony: Sir, I move that the Board of Selectmen terminate the employment 
contract of Frederic E. Turkington Jr. as Town Administrator effective immediately, 

August 26, 2013 without cause under the terms of Section 7B of said contract. He 
shall be immediately relieved of all duties, and the Assistant Town Administrator 
shall serve as Interim Town Administrator in all matters until the Board of 

Selectmen appoint a permanent replacement, and the Board of Selectmen shall 
schedule a meeting with all the department heads with the purpose of creating 

interim management structure. A written copy of this motion is approved by the 
Board of Selectmen and presented by hand to Mr. Turkington this evening on 
August 26, 2013, and serves as written notice of the terms of Section 7B of said 

contract. Mr. Turkington shall meet with a representative of the Board of Selectmen 
and Assistant Town Administrator at 9am on August 27, 2013 in the Town 

Administrator's office for the purpose of returning all Town assets in his possession 
and collecting his personal belongings. All compensation and benefits accorded Mr. 

Turkington under the terms of this agreement shall be paid to Mr. Turkington. 
 
[30:13] Doug: All right, we have the motion. Do we have a second to discuss? 

 
[30:17] Ed: I'll second. 

 
[30:20] Doug: OK, we're open for discussion. 
 

[30:22] Tony: Can I speak to my motion? 
 

[30:23] Doug: Yes, please do. 
 
[30:24] Tony: Thank you, Mr. Chairman, as I've said, I've given a lot of thought 

over the last few months about the direction of the Town and the Town 
Administrator's contract, and in the direction we want to move as a Town for our 

[inaudible] and I believe that this motion made tonight is in the best interest of our 
citizens and in the best interest of Mr. Turkington. I think it's time that the Town 
move in a new direction and part of that new direction we need new leadership, and 

in fairness to Mr. Turkington, I believe that this approach is the most fair to him, 
and provides him with the best opportunity to find gainful employment, and the 

greatest opportunity for him under the contract. And that's why I come forth 
tonight. In a sense of fairness to this Town and to Mr. Turkington, I believe this 
action is the most fair to all parties. 

 
[31:19] Joe: Why? Just because you think we want to go in a new direction?  

 
[31:22] Tony: That is correct, Sir.  
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[31:22] Joe: So we have a contract employee who we've contracted with for a 

period of time, who has - you're not claiming he's done anything illegal. You're not 
claiming - you need -- You're exposing the town to substantial severance. If you 

want to take a director, or the administrator, and want to have a conversation as a 
board, this is where I get to the transparency thing, then bring it up, and say "let's 
have a talk." Don't come in here and throw out "I want to fire Fred." And if you the 

three of you go with him and do this without a constructive dialogue including the 
department [ ] and an analysis of how he [ ], I would be shocked and embarrassed. 

It's not right. Now, I might vote to agree with you in the long-run, but have the 
dialogue. Have the guts, you shouldn't have the guts to fire the guy. What is the 
severance in this contract? 

 
[32:23] Steve: I don't know. I can't vote on this -- I was [asking about] the 

packages. 
 
[32:29] Tony (to Steve): you signed the contract. 

 
[32:31] Steve: Yes, but I have no way of preparing for this evening. 

 
[32:36] Joe: We weren't told, let's discuss this. 

 
[32:37] Steve: First off, the way we run meetings -- 
 

[32:40] Doug: First of all, let Joe finish what he had to say. 
 

[32:44] Joe: I think it's - any member is well within their rights to make a motion. 
But Mr. Chairman, I'm very surprised that are allowing - this is -- I'm sure Fred 
feels like it's an ambush. If you want to have a constructive dialog, about the future 

of our Town Administrator who's worked for this town for how long, Fred? 
 

[33:00] Fred: Eight years. 
 
[33:01] Joe: Eight years. You're going to come up here, and this is something 

you've been - how long have you been on this board? 
 

[33:05] Tony: [ ] 
 
[33:06] Joe: Four months? And you're just, "this is the way the Town is and we're 

going to fire him." Doesn't matter how much we have to pay in additional taxes to 
wipe out his contract. Doesn't matter - you can't have a constructive dialogue with 

Fred and say, "you know we want to move, you know, why as Chairman wouldn't 
you sit down with the Town Administrator before you pull something like this and 
say-- 

 
[33:28] Doug: I didn't -  
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[33:28] Joe: before it was allowed? and talk and say, "hey look it, we want to move 
in a different direction, Fred." The rest of us, my understanding was that he was a 

subject of review, and that's why I was very surprised to see a talk of "the 
contract". I don't think this is a talk of the contract. You might as well just put on 

the agenda, "motion to fire Town Administrator". And I'm just shocked. This isn't 
transparent. This isn't a dialogue of the board, weighing the pros and cons of the 
administrator's performance, the cost of getting out of the contract, the timeliness 

of hiring a new Town Administrator, and what the benefits of that are to the Town. 
This is just an ambush. I think it's unfortunate. I've never seen- I'm embarrassed. 

 
[34:08] Doug: Joe, I would say that just looking at the contact, there is termination 
for just - for cause and termination without cause. There is for just cause, which 

means, I guess you gotta come up with some sort of reasoning. And without cause 
the paragraph that's in the contract says the Board may terminate Turkington in 

this agreement anytime without cause by giving Turkington written notice, and it 
goes on and on. 
 

[34:36] Joe: OK, so what's the penalty for that? What does that cost, do you 
happen to know Fred contemplating  

 
[34:45] Doug: it's right there. 

 
[34:46] Joe: what is it? 
 

[34:47] Tony: Twelve months' salary. 
 

[34:48] Joe: Twelve months' salary?! What do you make a year Fred? 
 
[34:50] Fred: 150,000. 

 
[34:51] Joe: $150,000! We're not... We're just going to make a motion?! 

 
[34:52] Tony: Right. 
 

[34:53] Joe: $150,000 of the taxpayers money without having a discussion?! 
[Steve trying to talk as well] 

 
[34:59] Doug: let one person talk at a time. 
 

[35:01] Joe: I'll yield for now. I'm not done. 
 

[35:03] Steve: This is exactly the reason why as Chair setting up the agenda, you 
should have found out what this agenda item was all about. So that we could 
prepare, so that we could prepare a discussion of this issue this evening. You 

should have found out that that Mr. B- that Tony was going to be making a motion 
this evening to terminate Fred. This is the first time, talk about lack of transparency 

-- the way this board has always worked has, we have selectmen's reports, 
concerns and issues, and then we put those on the agenda and we discuss them. 
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Mr. Turkington has been Town Administrator of this Town for eight years, I think we 
owe a little bit more to him than to have a discussion more than five minutes of his 

employment contract and terminating it, especially after he's had eight years of 
stellar performance reviews. There's no reason for this to be terminated. Stellar 

performance reviews. As a matter of fact, of all the ones I've looked at, all the ones 
I've been involved with, I've very rarely seen any place where he has not done his 
job. I think this totally lacks transparency, of where it's coming from, and lacks 

anybody from anywhere else in the town from being able to respond to it. So we're 
just going to terminate his employment contract without having heard from 

anybody else in this town regarding his contract. Talk about lack of transparency? 
That's what you believe in, Tony, that's what you believe in. This is the type of 
transparency -- You campaigned on that, that this Town needed more 

transparency. 
 

[36:35] Tony: I'm very comfortable with the motion I made here tonight and the 
process I followed. 
 

[36:37] Joe: And you're comfortable with the paying 12 months severance? Rather 
than paying the experienced administrator for a period of time- you know, maybe if 

you talked to him like -- are you comfortable with [ ] 
 

[36:52] Tony: As I said, I've looked at the contract, and this is in the best in- 
 
[36:54] Joe: Look at Fred. Look at the person. You can't just say this is someone 

who's given eight years of service to the Town - 
 

[36:59] Steve: I'm not sure I want to be on a board that lacks this type of 
transparency and discussion. I really don't. I think it's quite incredible that we 
haven't had any discussion on the Town Administrator's performance, and you're 

firing him. 
 

[37:17] Tony: Let me re-characterize the statement you just made. I'm making a 
motion to terminate this contract without cause, which provides him the best 
opportunity to find gainful employment and the most opportunities for benefits. It'll 

make this an easiest transition for Fred, and it's in the best interest of Fred and the 
best interest of the Town. 

 
[37:38] Joe: Well, I certainly don't think it's in the best interest of the Town. I 
could never vote for this. I mean, Fred's been here eight years, and he's the head 

of the Massachusetts Municipal Association of Managers for the whole state. His 300 
plus peers have elected him to lead that organization. I'm sure he'll have no 

problem finding a job. But I think it's an abomination that we sit up here and take a 
public servant -  
 

[37:57] Steve: I'm not sitting through this. This is bull. Talk about lack of 
transparency. I am sick of this. 

 
[38:05] Doug: Make a record that Steve Correia left at 7:42 
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[38:11] Joe: To finish my point, I just think that this is rushed, I think it's 

contrived, I think it was preplanned out. I know that there was -- You know, I can 
count, and I understand politics. But come on, I also understand common decency, 

and the proper thing - I think it's a waste of Town money. If you want to make a 
transition, you do it over time. And I think that the right thing to do would be for 
the Chairman, or for the board to have an open discussion of the merits of this, 

rather than a motion just thrown out there. I'd like to, you know, contemplate- 
maybe look at some evidence and discuss it. I'm just shocked. I'm inclined to - you 

know, I don't blame Steve for walking out. I've never in all my years of public 
service seen such a -- you know, I was part of firing the DPW director. It was an 
extended process, and we deliberated over it, and we agreed though. This just 

seems -  
 

[39:11] Doug: Joe, I just think that what you've said is - it's with cause and 
without cause, and I think that with- 
 

[39:19] Joe: [-] 
 

[39:20] Doug: With cause, I mean you start interviewing people, and start coming 
- and then you -I'm just looking at the language here. I guess if it's with cause you 

end up having to come up with reasonings why. But the contract as written - 
 
[39:49] Joe: No one is questioning that this board has the ability to- The Town 

Administrator works at the will of the Board, and this Board, there are three 
members of the Board who are willing to take this motion without any deliberation 

and vote to terminate an employee, the Town Administrator, after eight years of 
service, I'd say, without having an extended dialogue. It certainly can happen, but 
it seems like there's a very interested crowd here, there doesn't seem to be any 

huge surprise that this was coming in some way, and frankly I think we should 
have had a discussion as a Board. As public servants, we owe more to the Town as 

elected officials to have a dialogue as to the pros and cons. Why don't we talk to 
the administrator about what we think he's done well or bad? And if you just think 
you want to move in another direction, you've got the votes. Go ahead and do it, 

guys. I won't be a party to it. I'll vote against it, and I honestly think it's insulting 
to the dedicated public servants, whether you want to vote him out or not - he's 

had eight years serving this town and it's an affront. I'm disgusted by it. To not 
even have a dialogue. So you've got your motion, you going to vote on it? 
 

[40:42] Doug: We have a motion. Do we have any further discussion?  
 

[40:44] Ed: No, I have nothing really to add to what's already been said. I 
understand the motion to be made under the provision of the agreement that Fred I 
presume participated in drafting that allows for termination without cause. I think if 

somebody exercises that provision the whole issue of discussing causes or possible 
causes or imagined causes, whatever you want to say is really irrelevant, so I think 

the real question is whether there should be a vote to terminate without cause. I 
think that's what the motion here is. 
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[41:27] Tony: Any debate or discussion on the merits puts both Fred in a bad 

position as well as us as a Town in a bad position with respect to making a motion 
without cause. If we want to make a motion without cause there should be no such 

discussion on the merits of his performance. 
 
[41:47] Joe: How about the merits of making this decision to move in this 

direction? How about the merits of deciding as a town to incur the one-year's salary 
debt on our bottom line? To have the luxury of moving on another Town Ad- so 

you, you are comfortable saying "let's pay this guy a year's salary so we can get 
someone else in here right away?" So you can begin the process of getting 
someone else in here. 

 
[42:12] Tony: That payment, that expense won't hit until we actually replace 

someone, and I don't believe, I believe that's a somewhat timely process to find a 
replacement, in which case that expense will probably last over time, in which case 
that won't actually have any impact on our budget. 

 
[42:28] Joe: How can a contract in which you required to pay severance if you 

terminate somebody at will, why would you ever not have to pay that? 
 

[42:39] Tony: the budget offset is, it would only cost the town additional money 
when we replace the position. 
 

[42:44] Joe: So we don't have a Town Administrator. What about the value of 
going in to Town Meeting with any kind of semblance of - 

 
[42:51] Tony: I have complete confidence in our Assistant Town Administrator, and 
I have complete confidence in our department heads for this town to function 

properly, and we will continue to move in the direction we need to move. 
 

[43:05] Joe: I think this is... I don't blame Steve for walking out. But there's other 
business that I have to stay here for, but I completely understand - I feel like it. 
And I'll make that decision whether I want to come back, but I'll stay and do my 

business. I think this is an affront. I think this is an insult to Fred. Fred, I'm sorry 
that this board would attempt to make this kind of decision on your future without 

having the character to come up and talk to you directly about it, and have a 
dialogue about it. I'm sure - you're an adult and a gentleman, and you would have 
discussed, "ok, if we're moving in another direction..." there could have been a way 

to have done it amicably and probably saved the town a good amount of money, 
but this is just maximum exposure to the town, and a minimum of decency and 

courtesy. It's disgusting. 
 
[43:57] Doug: I mean, I still believe that to discuss issues, there is a complete 

difference between discussing issues and go with cause opens up other potential 
cans of worms.  
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[44:17] Tony: And Joe, exactly for that purpose, because there's such a difficult 
process by which to have those open dialogues to make this process is exactly why 

there's such a high compensation for severance, it's because it is virtually 
impossible to terminate with cause and have that open dialogue. 

 
[44:36] Joe: We've worked with other employees when we wanted to go in another 
direction, and we did it like gentlemen, and we gave them some time to find 

another job, and we worked through it and we did it the best way for them and for 
the Town, and we weren't exposed to the same amount of --- I just didn't imagine - 

I am shocked. You guys have the votes. You guys run the Town. If all three of you 
are going to vote to fire Fred without a public discussion of it, go ahead. I just won't 
be a party to it. 

 
[45:01] Doug: All right, any other discussion? 

 
[45:05] Doug: We have a motion, it's seconded. Let's take the votes. All in favor, 
say "aye" 

 
[45:10] Ed and Tony: Aye 

 
[45:19] Doug: I'll say "aye" too. I guess I, I was the one that hired Fred. I was on 

the Board when we hired Fred. This is one of the most difficult things I've ever 
done. And it's not comfortable for sure. And again this is without cause, but for 
what it's worth, I offer my services to write any letters of recommendation for 

myself anyway and as Chairman of the Board of Selectmen, if there's anything I 
can do to help, Fred, not that Fred needs my help, so, but uh, I,... Those opposed? 

 
[46:12] Joe: I would record emphatically no. 



ATTACHMENT IV:  Email from Ed Collins to John Senchyshyn 
 

On 9/3/13 1:51 AM, "Edward J. Collins" <ejclaw@comcast.net> wrote: 

 

John: 

 

As I understand it, Dan Hill, a lawyer with offices in Cambridge and a Wayland resident, served a 

public document request on the BOS relating to the recent termination of the town administrator¹s 

contract. You provided the selectmen with copies of that request and forwarded a copy to Mark. 

 

Next, I received from you a copy of some correspondence between Mark and Assistant Attorney 

General Amy Nable. She requests interviews about the circumstances surrounding the vote that 

occurred this week and, and according to your later message is conducting an investigation. What 

precisely prompts such an investigation? Has she received a complaint from someone? If so, is it 

available? 

 

Ms. Nable’s communication does not say why she is requesting such interviews or on what 

authority. Are such interviews intended somehow to be some sort of formal proceeding.  Does she 

wish to meet with all 5 selectmen at the same time or with some lesser number in some other 

fashion? This raises scheduling problems.  

 

Suppose one or more selectman wishes to be represented by (special) counsel. How is that to be 

arranged by Tuesday? Will such proposed interviews be on the record? 

 

As you are no doubt aware, there has been some (limited) very nasty comment about in the last 

few days. For example, one newspaper printed a ‘story’ that appears to be based on a ‘letter’ from 

some unhappy folk. There is no mention that more than 1/3 of the subscribers to that letter 

explicitly endorsed the unsuccessful candidate for selectman in the recent election and that most of 

the others are from the same camp. I refrain here from drawing the obvious conclusion or from 

otherwise characterizing their not so subtle campaign. Nevertheless, they seek to obtain some 

semblance in the press and now apparently in the AG¹s office of what they could not achieve at the 

polls. 

 

For my part, I am quite happy to meet with the AG¹s office and to assist in any inquiry of whatever 

sort. I am unavailable tomorrow (Tuesday). But I can be available in Boston any other weekday 

morning for the rest of the week or the following week. Answers to the questions I raise here would 

be appreciated, if possible. And by copy of this letter, I request that Doug place the issue of 

representation by counsel on next Monday¹s BOS agenda. 

 

Also by copy of this letter, I request that Ms. Nable respond briefly to the questions I raise above. 

 

There has been no further information on a response to the public records request. What is the 

status of the public records request? 

 

Thanks to all. 

 

Ed 

Edward J. Collins 

[508]-358-6666 

ejclaw@comcast.net 


